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TAFTS MESSAGE TO CONGRESS

Sends Special Document to Senate and
House of Representatives.

SUBMITS A LENGTHY ADDRESS ON [IN-
TERSTATE COMMERCE COMMIS-
SION AND ANTI-TRUST LAW,

Recommends the Estab_lishment of a
United States Court of Commerce
to Help Enforce the Law.

By Assocluted Press
WASHINGTON, Jan., 7.
ing Is the texi of the
dent's special message on
terstate  commerce and
laws, submitted in hoth
congress today:
Tuo the Senate
sentatives:

| withheld
sage a discussion needed
lation under the authority
congress hag to regulate
helween the states and with for-
eign  countries  and  said l.!mt |
would bring this subject matter to
vour attentlon late in the session,
Accordingly 1 bheg to submit to you
certaln recommendations as to the
amendments the interstate con-
merce law cortain  considera-
tions arvising out of the operations
of the anti-trust law, suggesting
the wigdom federal Incorpora-
tior of industrial companlies.

Interstate Commerce Law,

In the annual report of the inter-
state commerce commlisslon of the
vear 1908, attention is called to the
fact that, between July 1, 1908,
and the clogse of that year, sixteen
suits have been begun to set aside
orders of the commission (besides
one commenced before that date)
and that few orders of much con-
sequence had been permitted to go
without protest; that the guestions
presented by these various suits
were fundamental, as the consti-
tutionality of the act itself was In
issue, and the right of congress to
delegate to any tribunal authority
to establish an interstate rate was
denied; but that, perhaps, the most
serlous  practical question ralsed
concerned the, extent of the right
of the courts to review the;orders
of the commission; and it was
painted out that, if the contention
the carriers in this latter res-
pect alone was sustnined, but lit-
tle progress had been made in the
ITepburn act toward the effective
regilation of interstate transporta-
tion charges, In twelve of the
to, qt glated,
preliminary injunctions pray-
ed for, being granted and
refused In six.
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“It has from the first been well
understood,” says the commission,
“that the suecess of the present act
as a regulating measure depended
largely upon the facility with which
temporary Injunctions could he ob-
talned. 1If a railroad company, by
mere allegation, In its hill of com-
plaint, supported hy ex parte afii-
davits, ecdn overturn the result of
days of patient investigation, no
very satisfactory result can be ex-
pected. The rallroads lose nothing
by these proceadings, since, if they
fafl, it can only be required to
establish the rate and to pay the
ghippers the difference between the
higher rate collected and the rate
which is finally held to be reason-
able, In point of fact, it usually
profits, because il can seldom be
required to return wmore than a
fraction of the excess charges col-
lected."

In its report 6f the year
commission shows that, of the sev-
enteen referred to In its 1908 re-
port, only one had been declded by
the supremes court of the United
States, although five other cases
had been arguned and submitted to
that tribunal in October, 1909.

Of course, every carrier affected
by an order of the commission has
a constitutional right to appeal to
a federal court to protect it from
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cation may be made to a court in
any distrier ol the Uniled States,
not only does It delay result In the
but great
lg eaused by contrarviety
af  decision.
The question
applieations are too
eal in their character and require
4 knowledge of the business and
the mastery of &4 great volume of
conflicting evidence whieh is te-
dions examine and
to comprehend. It would not
proper to attempt to deprive
corporation the right to the re-
view by a court of any order or
any deeree, which, ir undisturbed
would roh it of a reasonable
turn upon its investment or
subject it to burdens which
unjustly diseriminate against It and
in favor of other carriers similar-
ly  sitnated. What is, however,
of supreme importance, {s that the
decision of such guestions shall be
as speedy as the nature of the
elrenmstances will admit and that a
uniformity of decision he secured
g0 as to bring about an effective.
gvatematic and sclentific enforce-
ment of the commerce law, rather
than conflicting decisions and un-
certainty of final result,

For this purpese, 1 pecommend
the establishment gf a court of the
United States composed of five
judges designated for such purpose
from among the circuit court judges
of the United States, to be known
as the “United States Court of
Commerce,” which court shall be
clothed with exclusive orviginal ju-
risdiction over the following classes
of cases:
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(2) All cases bhrought to enjoin,
set aside, annul er suspend any
order or relinquishment of the in-
terstate commerce commission.

(3) Al such cases as, under
section 3 of the act of February,
19, 1903, known as the *“Elkins
act,” are authorlzed to bhe main-
tained in a clreult court of the
Inited States.

(4) All such mandamus pro-
ceadings as, under the provisions
of section 20 of Section 23, of the
interstate commerge Law, are au-
thorized to be maintained in a
eireuit court of the United States.

Reasons speclally analogous to
those which Induced the congress
to create the court of customs ap-
peals by the provisions in the
tariff act of August 5, 1309, may
be nrged in support of the ereation
of the commerce court.

In order to provide a sufficfent
number of judges to enable this
eourt to be constituted, it will be
necessary to authorize the appoint-
ment of five additional cireuit
judges, who, for the purpose of
appointment, might be distributed
to . those circuits: where there s
at the present time the largest vol-
ume of business, such as the sec-
ond, third, fourth, seventh and
elghth circuits.

The act should empower the chief
justice, at any time when the bus-
inesg of the court of commerce
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does not require the serviees of all
the judges, to re-assign the judges
designated to that court to the
cirenits which they respective-
Iy belong; and it should also
vide for payment to such Jjudges
while sitting by assignment in the
court of commerce of such addi-
tional amount as Is necessary to
bring their annual compensation
up to $10,000. The regular ses-
slons of sueh courts should e
held at the ecapital, but it shounld
be empowered to hold sessions in
different parts of the United tSates
if found desirable; and its orders
and judgments should be final,
Ject only to review by the supreme
court of the United States with the
provigion that the operation the
decree appealed from shall L
stayed unless the* supreme
ghall so order,
The commerce
empowered In its
straln  or sus]wml the operation
of an order of the interstate com-
ceree  commission under review,
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of the proceeding, but
restraining  order should
be made " except upon notice and
after hearing, unless in cases where
irreparable damage would other-
wise ensue to the petitioner. A
judge of that court might be om-
powered to allow a stay of the com-
misgion's order for a period of not
more than sixty days. but pending
application to the court for ils
order or Injunction, then only
where his order shall contain a
gpecific finding based upon the evi-
dence, submitted to the judge mak-
ing the order and identified by ref-
thereto, that such Irrepara-
would result to the
petitioner, specifying the nature of
the damage. » L " - @

In view of the complete control
aver rate-making and other prac-
tiees of Interstate carviers estab-
Hghed by the acts of consress and
recommended in this conimuni-
e N0 reason why NBTRE-
|ll.’|“'(-'(‘1l carriers, h'll].lj"l': Loy
act, speclliying the elussifica-
freight and the TR Tas
for transpovtation
freight thier
may agree to establish, should
be  permitted, provided coples  of
such agreements be properly filved
with the commission. but subject
to all the provisions of the inter-
state eommeree act and subject to
the right of any parties to sueh
agreement to cancel it as to all or
any of the agreed rates, fares,
classifications by thirty
days mnotlce In writing to the othey
parties and to the commission.

Much complaint is made by ship-
pers over the state of the law un-
der which they are held bound to
know the legal rate applicable to
any proposed shipment, without, as
a matter of fact,
taln means of actnally ascertain-
ing such rate. It has been sag-
gested that, to meet this grievance,
carriers should "be required, upon
application by a shipper, to quote
the legal rate in writing, and that
the shipper should be protected in
acting upon the rate thus quoted;
but the objection to this sugges-
tion is that it would afford a much
too easy method of giving to [lav-
ored phippers unreasonable pre-
ferences and rebates.

1 think that the law should pro-
vide that a carrier, upon written
request by an intending shipper,
should quote in writing the rate
or charge applicable to the pro-
posed shipment under any schedule
or tariffs to which the carrier is a
party, and that,
ing such request suffer damage in
consequence of either refusal
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TAFT DISMISSES
T GIEEORD PINGHOT

g Attltude of Chief For-
ueads to Dismissal From
Government Service.
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SEARCHERS FIND
BODY OF ROBBER
IN TUNKNEL

Anitao>
est.

Asgociated
YORK,

( By

NEW
Digging
Lernoon,
of the
the body

Press, )
Jan. 7=
all day vesterday af-
last night and most
day, searchers found
of Pinkelstein
twelve feot the surface
of the stréet this afternoon in
a tunnel by which It is sup-
posed he hoped to reach the
vaults of an East Slde branch
of the Fourteenth street bank,
and jewelry house next door,
LE X E R L X X XX R XX X

By Assoviated Prees
WASHINGTON, Jan. 7.-
TPiachot, chiefl forester,
timate friend of Roosevelt,
dismissed tonight from the
of the United States by
Taft for Insubordination. ABSO-
ciate Forester Overton W. Price,
and assistant law officer, Alexander
C. Shaw, Phichot’s immediate as-
slstants in the forestry bureau,
lollowed thefr chief out of the gov-
ernment employ.  The president
thoroughly indignant over the
tion of y Pinchot in inducing Sen-
ator Dolliver to rend the letter
from him In the senute yesterday
und would not . listen to advice
that the forester's vielation of the
executlve  orders overlooked
pending inqguiry by congress. Taft
declared the dignity of the pres-
identia} office was Dbelng nt.mukl\-tl|
aid he would be unfalthful to his
the .-p-.“"”“ if he submitted any longer.
t::kn-:al'rﬂ'rl undoubtedly realized what the
”mldimulssul Pinchot means politi-
Bodras cally, He has been convinced for
wope | 50MO time that the =0 called “in-
selected by MeCarthy  from  the surgents” and other erities of the
H}{.'llltli'l'itll(‘. ANd Gnion tabbr . FRE adminlstration had enlisted the der-
and were his ardent supporters in vioaral R inibt i IR OB
- = e . |defying him to dismiss the echief
the campalgn. 'he mayor-elect =
forester from offlce. The latter's
stated he had appointed men in
: A letter yesterday, few doubt here,
each ecase whose party affiliations 4
were the same a8 those of the re- l‘r““ written for the purpose of
T putt.i'n;c it square up to the presl-
Among the appointments dent.
Police commissioner, Harry The political observers in Wash-
Flannery; board of public works, |/n&ton declare the situation created
Michael Casey: secretary to the by today's developments to be the
mayor, Blmer C. Lefingwell. Flan- most tense in years. What the out-
nery is a prominent saloon Keeper come wlll be none can prophesy.
of this city, Casey was formerly In the house of representatives
president of the Teamsters' uniem, Speaker Cannon lost his first fight
winle Lefingwell Is a fosmer mews-)t0 the insurgents, who, combining
mai and Was. seerorby. of with Democrats, caused to be adopt-
the. beard of education durig (he[®d an amendment to the Ballin-
Schmtz  administration. MecCarthy ;cnr-I'inel}ut. inqulry, w0 as to take
declined to discuss the proonkility from the speaker the power fo ap-
of ihe’ renioval of Chief' of anlI{:n point house members on the joing
Cook and the appointment of & vew ti})eclul committee of Investigation.
heae of the police deparimen: Fhe vistory was woh by a margiu

of three votes. Three republicans,
not elassed as “insurgents,” Lt
“EM“';RATS IN Who profess friendship for Pinchot.

voted with the Insurgents, and dem-
By Associated Press

ocrats for the adoption whieh calls
for the selectlon of house
tigators hy election the

tabinet was In a specisl sos-

slom  practically the entire aftepy-

noon, following the regular morn-

ing session, Ballinger was cvogni-

zant of the action about to be tak-

FRANCISCO. Jan. 1. va wht remained away from the af-

While the speakers engaged in )ternoon sitting, Following the night

heated arguments and charges of |Session the president made publie

dishonesty of purpose was [reely|® 1ettér he had written to Pinchot
hurled at the opposing political par-
tles in conference today and tonight,
the democratic legislations and ed-
itors of the state resulted In no ae-
tion beyond the appointment of a
committee to draft an open leiter
to the publie, conveying the demo-

cratiec arguments and allegations

notifying him his usefulness as a
public servant under the present
against the republican theorles and
practice. The state central com-

AMERICANS WERE
KILLED ILLEGALLY
i 1s bated the party's wandard- BY ZELATA

By Associated Press
“’"%.,‘“’ namzd» s Tt WASHINGTON, Jan, 7.—Presi-
e new democratic paper, 5
sixted. Willl bo readly: for ‘Dubices dent Madriz of Niearagua in a mes-
tion within six weeks when the|®88° recelved by the state depart-
needed equipment arrives. ment, declared the resentment
shown by the government and peo-
ple of the United States, because
of the executlon of Groce and Can-
non, American citizens, was justi-
fied. He declared the deed to
have been {llegal. This expression
from Madriz may prove of great
significance. It i# thken  here_to
mean the possible demand upon
Mexico for the extradition of Ze-
laya, by whose orders Groce and|:
Cannon were executed.

administration was at an end.
retary of Agriculture Wilsgn, Pin-
chot's Tmmediate superifor, appeared
s un._\._.r the forester's chief accus-
eérs. He told Taft he advised Pin-
chot not to send the letter to Dol
lver, and that Pinchot had told
him he suelh a letter in mind, if
he “eould Induce Dolliver to read
it on the day the president's spe-
clal message transmitting to the
attorney general- the exoneration of
Seerctnry Ballinger, was to ho pro-
sented to the senate,

Sec-
~Giifford

and an

Isaac
below in-
wWas
serviee

President

*
*
*
*
*
*
L 2
*
*
L
B
¢
L 4
L
*
L ]
@
L 2
-

is
ae-

MAYOR-ELECT
MALES PUBLIG HES
APPGINTMENTS

By Associnted Press
| SAN FRANCISCO, Jan. 7.—May-
or-elect PP, H, MeCarthy, candidatz
of the Union Laor party, at
cent muniecipal election, who
office tomorrow, has annonneed
lappointments of the varlous
commisglpners. The men

It was this story of Pinchot's, ap-
parently calenlated Insubordination,
that sroused the president’'s keen-
est resentment, Taft aeccused Pin-
chot of having taken his stand
against Ballinger wholly upon the
n'lrirlumm adduced by Glavis without
regard of the evidence on the other
slde on fille in the interior depart-
ment, .

lye:

Pinc¢hot received tonight the pres-
ident's letter and Secretary Wil-
son's premptory mnote of dismissal
but nothing about his demeanor in-
dicated that he was surprised, dis-
tressed, or either. When seen to-
night he saild he had nothing to
say. )
The dismissal of the principal of-
ficers of the forest service will not
divert or delay the congressional in-
vestigation, and one of the subjects
debated tonight was the question
whether the dismissal will rob the
investigation of much public Inter-
esl, or make it all the more sensa-
tional than before,

Friends of the administration
hold the former vlew, while on the
other hand, the friends of Pinchot
have for weeks been declaring the
president “wouldn't dare dismiss
Pincho,'" that it would cause a
breach between Taft and Roosevelt
and that it would cnuses such n
split in the republican party never
seen in years. Friends of the pres-
ident sald tonight, howewer, that
the actual dismissal of Pinchot
conld add nothing to the embar-
rassment of the administration. On
the fact that the party s split all
the republicans regard the situation
s gerlous,

of
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inves-
floor. Party leaders

sepnte declate

in the houss and
the controversy and
summary action of the president
will surely lead to harsh words
In congress and much bitterness in
feeling throughout the country,
They admit the president ecould
not with dignity have taken any
other course and that Pinchot had
“defled the Ilghtning"” and that

there was nothing otherwise for the
lighthing to do.
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¢ TRAGIC DEATH

OF PEACE ENVOY
IN

s o000
L

L

+
NICARAGUA ¢
e L

(By Associated Press.) *
BLUEFIELDS, Jan. 7.— @
General Pedre Andreas For- ¢
nas Diaz, who started yester- &
day for Managuna to treat for &
peace with Madriz, met with a @
tragic end last night on the &
Greytown bar. The canoce in &
which he attempted to make &
the landing was caught by a &
glgantic wave and broke amid- &
ships. Dinz disappeared in the @
sea. *
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BRIEF SERVICES FOR

DEAD FINANCIER

I EE RS R R R S A A N 2 2

By Assoclated Press
SAN FRANCICSO. Jan.
Following the brief funeral services
at the Millbrae country home of
thee late D. O. Mills, the body of
the dead financier was placed on a
special train that left for the East
at 6:50 this afternoon. Ogden
Mills and Mrs, Whitelaw Reid ac-
companied the body.

' WOLGAST-MEMSIC :
BOUT A DRAW

By Assoclated Press
LOS8 ANGELES, Jan. 7.—Ad
Wolgast, who [s matched. to fight
Nelson in February, fought a tem
rounddraw with George Memsic to-
night. ’
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